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Dear Supervisors McHugh and Kniss:

Pursuant to the direction of the Board of Supervisors, we have completed a
comprehensive management audit of the Office of the District Attorney. This
study was conducted pursuant to the authority of the Board of Supervisors
under the Board's power of inquiry, as provided in Article III, Section 302 (c) of
the County Charter. The audit was conducted in accordance with government
auditing standards of the United States Government Accountability Office.

This audit was initiated at the request of the newly elected District Attorney and
was approved by the Board of Supervisors. The request by the District Attorney
was timely, since the Office of the District Attorney had never been previously
audited, and because it was one of 14 high-risk audit areas that had been
identified for future audit by the Board of Supervisors’ annual management
audit program risk assessment analysis. The FY 2007-08 adopted budget of the
Office of the District Attorney, including the Crime Laboratory, amounts to
approximately $94.9 million and includes 500.5 authorized positions. The scope
of this audit included a detailed review of the operations of the District
Attorney’s Office, including all prosecution, investigation, crime laboratory,
support service, fiscal, and managerial functions and programs. The objective of
this audit was to identify opportunities to increase the efficiency, effectiveness
and economy of the Office, and to develop and present such issues for
consideration by the District Attorney.

The audit commenced on July 26, 2007, a draft report was issued on January 23,
2008, and an exit conference was conducted on February 13, 2008. During the
audit, more than 60 staff were interviewed and records from throughout the
organization were analyzed. In addition, a survey of 10 other California counties
was conducted to obtain comparable information on specific areas of District
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Attorney operations and to identify policies and procedures utilized by these
other jurisdictions.

Based on the audit procedures, surveys, and other audit techniques described
above, a total of 15 findings with 49 corresponding recommendations were
developed. The implementation of these recommendations would improve staff
and resource utilization, increase accountability, enhance management
information, reduce costs and increase revenues. The written response from the
District Attorney is included on pages 159 to 179. The District Attorney’s written
response indicates agreement or partial agreement on 39 of 42 recommendations
on which a position was stated. No position was reported on seven of the 49
recommendations, which were directed at, or the purview of other County
departments. The report also identifies $112,000 in potential ongoing revenues,
and $1,914,419 of gross expenditure savings and/or increased services at no
additional cost. These potential savings and increased services include General
Fund monies, grant funds and State and federal reimbursements. Additionally,
the report includes potential on-going expenditures of $97,888 in order to
strengthen internal controls over the payroll system and facilitate the
commencement of detailed time reporting by all staff in the Office of the District
Attorney. The implementation of a detailed time reporting system will ensure the
full reimbursement of all state, federal and other grant funds.

Due to delays in obtaining access to payroll records of the Central Identification
Unit of the San Jose Police Department, we were not able to complete our audit
of fingerprint identification services provided by the City of San Jose to the
County and the other cities within the County that are members of the 1987
Cal-ID Memorandum of Understanding (MOU). Once the audit of the Cal-ID
MOU is completed, it will be issued as a separate report.

We would like to thank the District Attorney, the Assistant District Attorneys,
and the many Deputy District Attorneys, investigative, administrative and
operational staff throughout the organization for their cooperation and assistance
during this audit. The review of this report by the Board of Supervisors and the
District Attorney, and the use of the information contained herein to evaluate
existing policies and procedures, will result in the implementation of
recommendations that will improve the quality, timeliness and cost effectiveness
of the Office of the District Attorney. This report will also assist the District
Attorney to increase accountability throughout the organization, and to establish
a performance standard consistent with the high expectations of the District
Attorney and the citizens of the County of Santa Clara.
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Executive Summary

The Santa Clara County Board of Supervisors authorized a management audit of the
Office of the District Attorney in FY 2007-08. This audit was conducted in accordance
with generally accepted government auditing standards of the United States
Government Accountability Office. The audit was performed to the Board’s power of
inquiry specified in Article III, Section 302 (c) of the Santa Clara County Charter.

The purpose of the management audit was to examine the operations, management
practices and finances of the Office of the District Attorney, and to identify
opportunities to increase the Office’s efficiency, effectiveness and economy.
Consequently, the audit scope included interviewing representatives from the Office of
the District Attorney and other County departments; reviewing documentation
provided by the Office, survey responses provided by other jurisdictions and various
other internal and external documents; and analyzing data from systems maintained by
the Office or elsewhere in the County.

This report contains 15 findings with 49 corresponding recommendations. Included are
finds related to prosecutorial, investigator, and crime laboratory operations and
organization, support services issues, and fiscal and management issues. Full
implementation of the report’s recommendations would result in $112,000 in potential
ongoing revenues, and $1,914,419 of gross expenditure savings and/or increased
services at no additional cost.

A synopsis of each of the findings and related recommendations is provided on the
pages that follow.

Section 1: Felony Case Issuing

The District Attorney’s Office seeks consistency in case charging decisions by
centralizing these responsibilities with key staff members, either persons whose
primary responsibilities are case charging, or the supervisor or other designated person
in specialized prosecution teams. Beyond an express charging policy, and a Pleading
Manual that assists prosecutors in using the proper language to allege specific crimes,
and to make sure all allegations are included in a criminal complaint, the Office does
not make consistent use of formal training, written guidelines, statistical analysis or
other tools to assess whether to file criminal charges in specific factual events referred
by police agencies for charging review.

As a result, Supervising Deputy District Attorneys spend a majority of their time
issuing cases, and correspondingly less time observing trial lawyers in court and other
supervisory duties. Furthermore, if supervisors or designated persons were to leave an
assignment suddenly, there is the potential for compromising this sought-after
consistency. Furthermore, a review of departmental statistics suggests variances in the
application of case-rejection codes (reasons) and the rejection rates of different
attorneys.

Each unit in the Office of the District Attorney should develop and implement periodic
formal training in the charging function, including consistent application of case
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Executive Summary

rejection codes, and should encourage the expansion of charging functions to additional
staff. The Office should consider periodic reviews of identified, rejected cases to assess
possible patterns in such cases or in the decisions of the staff that reviewed them. These
steps will permit Supervising Deputy District Attorneys to spend correspondingly
greater time observing trial lawyers in court and performing other supervisory
functions. These steps will also promote consistency in charging decisions and protect
against negative impacts from any sudden unexpected loOss of attorneys with
significant case charging responsibilities.

Based on these findings, it is recommended that the District Attorney’s Office:

1.1  Place more emphasis on existing charging guidelines, and expand the use of
specialized-case procedures and use notes to increase the utility of the Pleading
Manual, by adding additional information to it from internal and external
sources. The use notes should include references to recurring evidentiary and
factual issues in certain classes of cases, and guidance, including citation to
statutory and case law, in analysis of those cases. (Priority 1)

1.2 Develop specific definitions for, and train staff in the use of, formal case rejection
codes. Periodic statistical review should occur to examine potential trends
related to the charging function, and determine whether additional action is
warranted. (Priority 1)

1.3 Develop a training system for attorneys assigned primarily to issuing functions,
to include mock fact patters and reference materials which include relevant legal

authority. (Priority 2)

1.4  Develop additional issuing resources in each specialized unit by expanding
issuing responsibilities beyond supervisors and/or one primary issuing attorney
per unit. (Priority 2)

Implementing the recommendations of this section will provide more formality in
recording reasons for case rejections, and increase the ability to statistically analyze this
information. These changes will in turn foster greater uniformity in charging decisions,
and permit Supervising Deputy District Attorneys to spend correspondingly greater
time observing trial lawyers in court and performing other supervisory functions. The
changes would also protect against adverse effects of any sudden, unexpected loss of
attorneys with significant case charging responsibilities. Assigning the development of
this program to the existing Assistant District Attorney for Special Projects, or other
existing staff, should permit these changes to be employed without additional cost.

Section 2: Drug Court Operations

Santa Clara County operates five courts dedicated to felony narcotics prosecutions at its
Terraine Street facility. These courts manage felony narcotics cases that have not yet
reached the preliminary examination stage of prosecution. They also monitor narcotics
defendants who are eligible for and choose to participate in court-monitored drug
treatment programs. The District Attorney’s Narcotics Unit reports that defendants
who reject case settlement offers at the Drug Court often receive later settlement offers
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from trial judges (usually at the Hall of Justice Facility) similar to what was proposed at
the Terraine Street Facility. The Unit also reports that drug court calendars have a high
number of routine status (review) hearings for defendants that could be heard without
a prosecutor present, if these matters were coordinated into a single daily calendar.
Review of a random sample of 100 cases that moved from Drug Court to trial courts,
and a separate sample of 24 days of calendars at Drug Court confirmed these problems.

As a result of these problems, Drug Court does not operate as efficiently as it could.
Further consequences of the present operation include the District Attorney’s Narcotics
Unit spending time to prepare for preliminary hearings and trials on cases that do not
end up going forward, and being present for routine court hearings where their
presence does not add value.

The District Attorney’s Office should confer with the Superior Court on two changes to
the current procedure. One change would set up a rotating calendar among the five
drug courts, on a daily or weekly basis, to conduct routine review hearings for Drug
Court defendants. The other change would recognize and enforce the premise that
while defendants generally receive favorable consideration in exchange for a case
disposition that includes acceptance of responsibility and acknowledgment of guilt
before preliminary examination, absent unusual circumstances, these favorable offers
would not be renewed (and never undercut) after preliminary examination. These steps
would improve the efficiency of the Drug Court and the Narcotics Unit, keeping cases
where a trial is not required in Drug Court, and permitting prosecutors to focus on
cases that are actually going to trial or require some further court. We estimate that
these steps would permit eliminating one or two attorney positions in the Narcotics
Unit, for savings of $231,000 to $462,000 annually, or reassigning them to other duties.

Based on these findings, it is recommended that the District Attorney’s Office:

2.1  Confer with the Superior Court and other affected groups to establish a separate
calendar in one Drug Court for routine status reviews in Deferred Entry of
Judgment or Proposition 36 cases. A prosecutor would not be present at this
hearing, which would be continued to a subsequent date for a prosecutor to be
available, in the event that violations of program requirements or other matters
requiring further court action are discovered. (Priority 1)

2.2 Confer with the Superior Court and other affected groups to modify existing
procedure to recognize and enforce the premise that while defendants generally
receive favorable consideration in exchange for a case disposition that includes
an early acceptance of responsibility and acknowledgment of guilt (e.g. before
preliminary examination) absent unusual circumstances, these favorable offers
would not be renewed and never undercut after preliminary examination.
(Priority 1)

The recommendations of this section would improve the efficiency of the District
Attorney’s Narcotics Unit. By reducing the number of cases going forward from Drug
Court to Trial Court, Recommendation 2.2 reduces the number of cases where
prosecutors must prepare for preliminary examination and/or trial. Recommendation
2.1 reduces the number of drug court proceedings where prosecutors must be present
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by about 20 percent, allowing that time to be spent on other duties. This would permit
one position, costing $231,328 annually, to be eliminated from the Unit’s Terraine Street
staff, or moved to other duties. Ultimately, the combination of these two
recommendations is expected to permit at least one position, and possibly two, to be
eliminated or moved to other duties, depending on the extent of reductions in cases that
must be prepared for preliminary hearing or trial. Eliminating two positions would
save $462,656. Once these recommendations are implemented, the results should be
evaluated to determine if actual staff reductions are justified by the anticipated
efficiency increases.

Section 3: Regional Misdemeanor Staffing

The amount of work assigned to misdemeanor attorneys in the District Attorney’s San
Jose, North County and South County offices varies widely. The attorney in South
County handles all aspects of prosecuting misdemeanors — from issuing cases to taking
them to trial — in addition to traffic court. In contrast, misdemeanor case prosecution
follows a horizontal structure in San Jose, with one attorney issuing cases, three
attorneys handling pre-trials, and five attorneys handling trials. Also in contrast to
South County, the two misdemeanor attorneys in North County are not primarily
responsible for issuing cases. Furthermore, law clerks handle traffic court in both San
Jose and North County.

The workload of attorneys who prosecute misdemeanors in Santa Clara County thus
appears inequitable. Based on new misdemeanor cases that were assigned in 2006 and
the current level of attorney staffing on each unit or team, the misdemeanor attorney in
South County is assigned approximately 51 percent more misdemeanor cases than the
average of all locations. As a result of being assigned more work, the South County
attorney is not always able to review complaints for issuing or prepare cases for trial
during normal business hours.

The District Attorney’s Office should therefore augment misdemeanor staffing in South
County. This could be accomplished by assigning responsibility for misdemeanor trials
in South County to the Central Misdemeanor Team, or assigning a Bar Certified law
clerk to the South County Unit that would be responsible for traffic court, legal research
and logistics support. If the Central Misdemeanor Team were to handle South County
misdemeanor trials, responsibility for the bond calendar could be transferred from the
District Attorney’s Office to the County Counsel’s Office.

Based on these findings, it is recommended that the District Attorney’s Office:

3.1  Augment misdemeanor staffing in South County through one of the following
two options:

A.  Assign responsibility for the misdemeanor trial calendar in South County
to the trial attorneys on the Central Misdemeanor Team. This would
require a trial attorney (either a staff attorney or volunteer attorney) to
appear at the South County Courthouse each Monday; or
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B. Assign a Bar Certified law clerk to the South County Unit whose primary
responsibilities would include traffic court, legal research and logistics
support. This would include assisting misdemeanor and felony attorneys
with motions and trial preparation. (Priority 2)

3.2 Confer with the County Counsel’s Office about transferring responsibility for the
bond calendar in San Jose to that office if the Central Misdemeanor Team were to
handle misdemeanor trials in South County. (Priority 2)

3.3 Continue to monitor misdemeanor caseload levels in the outlying offices in
comparison to the Central Misdemeanor Team, and more fully evaluate staffing
for the entire South County Unit with the opening of the new courthouse in
Morgan Hill. (Priority 3)

Implementing the recommendations above would require minimal costs. If a staff
attorney or volunteer attorney needed to use a personal vehicle to travel between the
offices for the Central Misdemeanor Team and South County Unit during the workday,
the District Attorney’s Office would be responsible for reimbursing them for their
mileage at the Internal Revenue Service’s standard rate of 50.5 cents per mile in 2008.
With approximately 28.5 miles separating the two offices, the cost to the Department
would amount to approximately $14.39 each way, or $28.79 round trip.

The benefit of augmenting South County misdemeanor staffing would be to provide the
sole misdemeanor attorney greater time to perform issuing and pre-trial functions,
which appear to demand the most of his time, thereby increasing case processing
efficiency and improving workload manageability. The law clerk would also help to
offset the loss of a half-time attorney position for felony prosecution in South County.

Transferring responsibility for the bond calendar in San Jose would have a minimal
impact on the County Counsel’s Office, since an attorney would need to appear in court
for bond calendar matters on Mondays for about two hours, in addition to time spent
preparing for the calendar. The benefit of this change to the District Attorney’s Office
would be to provide trial attorneys on the Central Misdemeanor Team with more time
to prepare for trials, including those in South County, and perform other duties. It
would also help in continuing to protect the County’s interest in the financial outcome
of the issues addressed on that calendar.

Finally, continuing to monitor misdemeanor caseload levels in the outlying offices in
comparison to the Central Misdemeanor Team would ensure that staffing levels remain
appropriate.

Section 4: Prosecutorial Staff Organization

Prosecutorial services in the District Attorney’s Office are organized into approximately
40 different teams to carry out specific functions. The District Attorney, a Chief
Assistant District Attorney and five Assistant District Attorneys serve as executive
managers, while working-level Supervising Deputy District Attorneys and team leaders
oversee teams and key functions. Santa Clara County’s District Attorney’s Office differs
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from other counties in the way certain functions are combined, in how executive
managers are classified, and in its mix of attorneys by experience level.

As a result of these differences, Santa Clara County does not have the same flexibility of
other counties of moving attorneys among similar types of assignments. It also faces
potential executive management functioning problems when there is a change of
administration, and has a staffing that is dominated by attorneys paid at the highest job
classification and pay levels.

The District Attorney’s Office should also follow other counties in promoting staff to
executive management at the discretion of the District Attorney, rather than having a
dedicated job classification. It should attempt to fill vacancies with entry-level staff
where feasible, to provide a better mix of prosecutors at various experience and pay
levels. It should also follow other counties in providing periodic formal job evaluations
for attorneys. Lastly, it should combine selected prosecutorial teams as recommended in
this section to improve flexibility in using staff. These steps would provide more
flexibility to the District Attorney’s Office in carrying out prosecutorial functions.

Based on these findings, it is recommended that the District Attorney’s Office:

41  Eliminate the existing dedicated job classification for Assistant District
Attorneys, replacing it either with a system that would temporarily promote
Attorney IVs to executive management at the District Attorney’s discretion, or
with a County Charter change that would define Assistant District Attorneys
specifically as unclassified positions, serving at the discretion of the District
Attorney. (Priority 3)

4.2  Fill future job vacancies with entry-level staff, reallocating staff as necessary to
assign the new staff to misdemeanor prosecution or other duties appropriate to
entry-level staff. (Priority 2)

4.3  Consider establishing a limited-term hiring system for entry-level staff, similar to
that provided in Contra Costa County and Orange County. (Priority 1)

4.4  Establish a system of formal written evaluations for attorney staff, as called for
by the County Ordinance Code. (Priority 2)

45  Combine the Consumer Protection and Environmental Crimes units, and place
the existing Major Fraud, Real Estate Fraud and Elder Fraud units under the
same Supervising Deputy District Attorney position, eliminating one of the two
vacant positions created by pending retirements in the Major Fraud and
Consumer Protection units. (Priority 1)

The recommendations of this section will provide greater flexibility in the allocation of
attorney staff, and will avoid future problems in organizing executive management
when there is a change of administration in the District Attorney’s Office. Furthermore,
each replacement of a Step 5 Attorney IV position with a Step 1 Attorney I position
would generate savings of approximately $100,000 per year initially, diminishing to
zero over 9.5 years as entry-level attorneys progress to the top of the classification and
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salary scale. Furthermore, placing the Major Fraud, Real Estate Fraud and Elder Fraud
units under the same Supervising Deputy District Attorney, and eliminating one of the
two positions expected to be vacated by this retirement and a separate retirement in the
Consumer Protection Unit, would save up to $248,730 in salary and benefits annually.

Section 5: Bureau of Investigation: Operations

The Investigation Bureau supports the District Attorney’s Office with an authorized
staff of 91 sworn positions, including three management positions, eight division
supervisors, 15 team-lead criminal investigators, and 65 criminal investigators.
Although the job description for Criminal Investigator III (division supervisors)
specifies that these positions are working supervisors, the two supervisors over public
assistance fraud units do not carry current caseloads, despite the fact that the public
assistance fraud units have a backlog of more than 500 open, but unassigned cases, and
cases are regularly closed without having been investigated or prosecuted due to the
expiration of the four-year statute of limitations.

In addition, the Investigation Bureau’s case management system, CRIMES, would
provide the capability for management and supervisors to monitor caseload, timeliness,
productivity, and backlogs, if CRIMES was diligently used by investigators. However,
a review of the data in CRIMES as of November 2007, showed that approximately 42
investigators in the system with open cases and/ or tasks no longer work for the District
Attorney’s Office, other staff who are current employees are not using the system, and
staff in some special units use alternative systems and do not use CRIMES at all.
Consequently, monitoring and reporting of individual and unit caseload and
productivity is inconsistent and based on unreliable data.

As a result, the public assistance fraud case backlog is exacerbated, and the reliability
and value of the CRIMES case management system as a management tool has been
diminished.

By adhering to the requirement that all Criminal Investigator III positions carry a
caseload as working supervisors, and ensuring the diligent usage of CRIMES by all
investigative staff as described in this section, operational efficiency, investigator and
investigation unit productivity could be improved.

Based on these findings, it is recommended that the District Attorney’s Office:

5.1 Require all Criminal Investigator III division supervisors to perform as working
supervisors in accordance with County job specifications. (Priority 1)

5.2 Implement procedures to ensure that all investigative staff diligently use the
CRIMES case management system so that management and supervisory
monitoring and reporting of individual and unit caseload and productivity is
consistent throughout the Bureau and based on reliable data. (Priority 1)

The implementation of these recommendations would improve operational efficiency,
and investigator and investigation unit productivity, and would make some reduction
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in the current level of reported public assistance fraud that is not investigated or
prosecuted.

Section 6: Bureau of Investigation: Organization and Staffing

The organizational structure of the Bureau of Investigation includes approximately 30
separate units divided among eight divisions. Bureau staffing includes a total of 104
positions. Twenty-three senior level positions have day-to-day supervisory duties,
resulting in a span-of-control ratio of approximately 1:2.96 (one supervisor for each 2.96
investigative staff). In addition, 79 of the 80 Criminal Investigator positions are staffed
at the higher Criminal Investigator II level, qualifying persons in this classification to
work at a fully qualified journey level with minimal supervision.

Further, the disproportionate weighting of the current staffing mix with Criminal
Investigator II positions (79) versus Criminal Investigator I positions (1), is not
consistent with prevailing practices in many comparable counties that utilize a
substantially greater proportion of entry level sworn and civilian investigative
assistants. This practice also deviates from previous investigator staffing models of the
Bureau of Investigation that included approximately 40 percent Criminal Investigator I
and Investigative Assistant positions.

Lastly, a review of investigator hiring practices in recent years indicated that vacancies
were often filled by late-career transfers from other law enforcement agencies. While
this practice brings in staff with long years of investigative experience, a mixture of
entry-level, mid-career and late-career staff would better balance the goal of having
experienced day-to-day investigators with other goals, such as developing a cadre of
staff as potential future managers within the Bureau who have direct experience in
many Bureau assignments.

Due to these organizational and staffing issues, the Investigation Bureau is more costly
than necessary, operates with a span-of-control ratio that is inconsistent with its highly
experienced journey level investigative staff, and lacks a continuing base of
investigative staff hired and trained by the District Attorney’s Office with broad
experience in its many units and functional specialties.

By reorganizing the Bureau as described in this Section, and increasing the usage of
Criminal Investigator I and Investigative Assistant staffing in the future, the Bureau can
achieve a supervisorial span of control more consistent with its staffing mix, improve

cost effectiveness and reduce total County, State and federal costs by an estimated
$434,000 annually.

Based on these findings, it is recommended that the Bureau of Investigation:

6.1  Reorganize Bureau reporting responsibilities as shown in Exhibit 6.1 and
consolidate the two Public Assistance Fraud Divisions to improve
span-of-control ratios in the Bureau, including the deletion of one Criminal
Investigator III position and the addition of one Criminal Investigator II position
as described in this section. (Priority 2)

Board of Supervisors Management Audit Division
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6.2  Make an assessment of the investigative responsibilities throughout its units to
identify those positions that could be filled with lower level sworn or civilian
support staff, based on the duties and responsibilities of the positions, and fill
positions as they become vacant with appropriate lower level sworn or civilian
staff. (Priority 1)

6.3  Establish an investigative recruitment policy that will result in a more balanced
workforce of entry, mid and senior level sworn investigative and civilian support
staff on an ongoing basis. (Priority 1)

It is recommended that the Employee Services Agency and County Counsel:

6.4  Prepare an amendment to the Personnel Section of the County Ordinance Code
to provide a generic, but thorough definition of the duties, responsibilities, and
other issues pertaining to the use of Lead positions in County service. In
addition, ESA should review the job descriptions of the Criminal Investigator
series to determine if changes and/or an expanded description should be
prepared for Lead-Criminal Investigator II positions, and if any changes are
needed in the Criminal Investigator III job description, to clarify the working
supervisor responsibilities of the position. (Priority 2)

The implementation of these recommendations would improve organizational
efficiency, and increase cost effectiveness. Operational savings are estimated to amount
to approximately $434,000 annually, including $178,000 General Fund savings and
$256,000 State and federal savings or increased State and federal program services.

Section 7: Bureau of Investigation: Staff Accountability and
Organizational Policies and Procedures

The Bureau of Investigation of the Office of the District Attorney is the only County law
enforcement agency that does not conduct annual performance evaluations of sworn
staff.

In addition, most investigative staff of the Bureau are not required to submit detailed
periodic timesheets, nor are they required to account for their time on a daily activity
log. Although Bureau supervisors prepare divisional status reports every four months,
these reports compare division goals and prior year workload and statistics to the
current period. Individual investigator caseloads and productivity are not consistently
monitored and evaluated by supervisors on a monthly basis, and supervisors do not
receive monthly management reports pertaining to individual investigator caseloads,
productivity or other performance indicators.

The Bureau of Investigation policy and procedure manual was written about 13 years
ago and was substantially updated approximately eight years ago. Although six of the
74 policies and procedures were rewritten in the past two years, the manual is no longer
comprehensive or fully current and should be updated.

Due to these personnel and internal control issues, the level of accountability is
inadequate for highly compensated professional staff on whom the taxpayers rely to
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perform a vital law enforcement function, and incomplete or dated policies and
procedures can diminish the consistency and quality of investigative performance.

By developing and implementing organizational, accountability and performance
policies and procedures as described in this section, investigation quality, timeliness,
productivity, and cost effectiveness can be improved.

Based on these findings, it is recommended that the District Attorney’s Office:

7.1  Request the Employee Services Agency begin a meet and confer process with the
District Attorney Investigators Association, Inc. to develop and implement a
performance evaluation system for its investigative staff. (Priority 1)

7.2 Develop and implement a Department-wide monthly time reporting system for
all staff. This information should be used to create monthly management reports
for all managers and supervisors. (Priority 2)

It is recommended that the Bureau of Investigation:

7.3  Review and update its general policy and procedure manual as well as its
operational policy and procedure manuals in each division, and amend Bureau
policies to ensure that all Bureau policy and procedure manuals are continuously
reviewed and updated. (Priority 2)

The implementation of these recommendations would improve organizational,
~division, unit and individual efficiency, productivity, cost effectiveness, and
accountability. The cost associated with the development and/or acquisition of a time
reporting system has not been estimated.

Section 8: Bureau of Investigation: Interdepartmental Services

The Investigation Bureau provides interdepartmental security services to the
Department of Child Support Services (DCSS), based on its prior relationship to the
Department when Child Support Services was administered by the Office of the District
Attorney. Although the co-location of the Department of Child Support Services and
the District Attorney’s Public Assistance Fraud Investigation Unit is an advantage for
the District Attorney’s Office to provide these services, the high cost of the Criminal
Investigator II position exceeds the cost of a typical public agency security guard by
approximately $94,000 per year, making it an inappropriate choice.

As a result, the cost of security services provided to the Department of Child Support
Services is excessive.

By obtaining building security services through an appropriate job classification, the
Department of Child Support Services could improve cost effectiveness and save up to
$94,133 annually. The District Attorney’s Investigation Bureau could redirect
professional investigation resources to the intended purposes immediately upon the
vacancy of another investigator position within the Bureau.
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Based on these findings, it is recommended that the Department of Child Support
Services:

8.1  Purchase the services of a Protective Services Officer from the Social Services
Agency, or a Deputy Sheriff or Sheriff's Security Guard from the Sheriff’s
Department, or request a position of Protective Services Officer in the FY 2008-09
budget and reduce or delete the object two funds currently used to purchase
security services from the Office of the District Attorney. (Priority 3)

It is recommended that the District Attorney’s Office:

8.2  Delete one Criminal Investigator II position from the FY 2008-09 budget and
reassign the criminal investigation staff who are currently providing DCSS

facility security to appropriate criminal investigation functions through attrition.
(Priority 3)

The implementation of these recommendations would result in savings for the
Department of Child Support Services ranging from $38,909 to $94,133 annually. The
Office of the District Attorney would be able to immediately fill a Criminal Investigator
II position when a vacancy occurs with an experienced investigator, who is fully
knowledgeable of the policies and procedures of the Bureau of Investigation.

Section 9: Crime Laboratory Photography Services

The Crime Laboratory for Santa Clara County provides photography services to local
law enforcement agencies. Its main photographic service is to develop film taken by
local law enforcement agencies at crime scenes. In very rare instances, the photographer
is sent to photograph crime scene locations for evidentiary purposes.

However, with the advent of digital technology, local law enforcement agencies, the
District Attorney and the Sheriff’s Department are using less film and thus rely less on
the services of the Crime Lab’s photography unit. Also as a result of new technology,
the Crime Laboratory’s picture-taking workload for its core functions is decreasing. To
offset the decrease in Crime Laboratory work, the Crime Laboratory’s photographer is
providing photography services to County non-criminal justice agencies. However,
with the decrease in workload there is insufficient work to warrant a 1.0 full time
equivalent photographer at the Crime Lab.

By charging the non-General Fund agencies for services related to photography
services, the County could increase revenue. However, the non-Crime Laboratory work
would not generate enough revenue to make the position cost neutral, or even generate
enough revenue to make the position less costly for the County.

Deleting the Crime Laboratory’s Photographer position through attrition would reduce
the District Attorney’s salary costs by approximately $83,000 annually. Elimination of
this position should be offset by a contract photographer or cross-training of existing
staff for non-Crime Laboratory work and the remaining Crime Laboratory work, should
any exist, should be carried out by a part-time position.
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Based on these findings, it is recommended that the District Attorney’s Office:

9.1 Delete the Photographer (J39) position from the Crime Laboratory through
attrition and delete non-salary expenditures when the position becomes vacant.
(Priority 2)

9.2 Assess the quality of photographic evidence it is receiving from law enforcement
agencies, particularly those that are doing all the photography and photo
processing themselves. If necessary, the Office should require the Crime
Laboratory photographer to provide training to County and non-County law
enforcement agencies on digital camera photography and other work that these
agencies could provide in lieu of the Crime Laboratory providing these services.
(Priority 3)

9.3  Develop a plan for replacement of this position by a contractor, training of
existing staff, or a part-time position if necessary for non-Crime Laboratory
photography work. (Priority 3)

Implementation of these recommendations would result in savings of approximately
$75,000 in salary and non-salary savings, the reduction of the position minus
replacement costs for a part-time position or a contractor.

Section 10: Break Periods for Clerical Staff

Pursuant to the labor agreement between the County of Santa Clara and SEIU Local 715
(now 521), County departments must grant workers covered by this agreement a fifteen
minute rest period during each four hours of work. As of August 20, 2007, there were 90
filled non-supervisory clerical FTEs in the Legal Support Operations Division of the
District Attorney’s Office, with an average cost around $79,000 per position. Interviews
with staff and limited survey responses from applicable support personnel indicate that
the large majority of these clerical staff are taking two 30-minutes breaks each day.

Clerical staff that take an additional 30 minutes of non-productive break time daily are
operating in a manner that is inconsistent with the labor agreement, resulting in a large
number of non-productive work hours each year over and above the amount permitted
by the labor agreement. The value of this time is estimated to be at least $281,000, and
could be more than $500,000 per year.

By limiting the length of each break to 15 minutes, the equivalent of approximately four
to six additional clerical staff positions would be available each year. This would
effectively expand the filled clerical support positions by four to seven percent,
improving the availability of support staff to fulfill the Department’s mission. A small
amount of additional paralegal support might also be available.

Based on these findings, it is recommend that this matter be referred to the
Administration of the Employee Services Agency:

10.1 To enforce the break times authorized for clerical and paralegal staff in the
District Attorney’s Office to 15 minutes for each four hours worked. (Priority 1)

Board of Supervisors Management Audit Division

xii



Executive Summary

10.2  To determine whether there are other County departments in which a majority of
personnel take breaks in excess of that specified by the applicable MOU, and
enforcing the negotiated break time. (Priority 3)

The implementation of these recommendations would better ensure that clerical and
Paralegal employees are operating in a manner that is consistent with the Local 715
(521) labor agreement. This would result in the availability of several thousand hours of
additional staff time each year to devote to unmet workload demands. These
unproductive hours cost County taxpayers at least $281,000 to as much as $500,000 per
year, and reduce the efficiency of the Department.

Section 11: Inefficient Allocation of Support Duties

As a result of the poor ratio of paralegal staff to attorneys in the District Attorney’s
Office, lawyers are spending up to half of their time engaged in duties such as
coordinating witnesses’” court appearances and associated travel arrangements,
preparing information that must be released to the defense, creating visual depictions of
evidence, compiling and summarizing evidence, typing letters, transcribing tapes, and
similar activities. We estimate that more than two dozen attorneys spend between 40
and 50 percent of their time on such paralegal tasks.

The average prosecutor costs more than double that of a Senior Paralegal; therefore, the
office pays at least $3.34 million more per year than necessary to carry out many
paralegal tasks, while simultaneously depleting the time and energy attorneys have to
prepare for trials. Lack of sufficient paralegal staff sometimes causes prosecution
delays, results in overwork of some paralegals, reduces “counts” filed, and curtails
assistance to victims and witnesses. In at least one case, insufficient paralegal staff
resulted in the prosecutor having the crime victim compile evidence for trial.

Paralegal positions should be increased by as much as a level equivalent to the number
of hours attorneys are spending on paralegal duties, with this expense offset by a
reduction in attorney positions equivalent to as much as the number of hours that
attorneys engage in paralegal duties. Consolidating attorney functions among fewer
prosecutors while increasing the total work hours would enable the District Attorney’s
Office to substantially improve its service level and efficiency, and generate an
undetermined but potentially significant amount of savings as a result of more timely
prosecution.

Based on these findings, it is recommended that the District Attorney’s Office:

11.1 Reduce attorney staffing through attrition by up to 12 positions — the number of
positions equal to the conservatively estimated number of work hours that
attorneys now spend on non-attorney duties — and use most of the savings to
gradually increase the paralegal staff by up to 25 positions. (Priority 1)

11.2  Implement a training program to assist attorneys in learning to delegate to and
maximize use of paralegal staff. (Priority 1)
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11.3 Use a portion of the additional savings from implementation of
Recommendation 11.1 to add a Messenger Driver whose route includes daily
service to the South County. If Recommendation 11.1 is not implemented, the
District Attorney should attempt to provide for a Driver through other funding
sources, if and when they become available. (Priority 2)

Implementation of Recommendation 11.1 would substantially improve the
Department'’s efficiency and internal and external service levels by re-allocating up to
$3.34 million worth of tasks that are currently carried out at more than twice the
necessary rate. The extent of benefits would depend on the extent to which the
recommendation is fully implemented. If fully implemented, this would save the
General Fund an estimated $75,000 per year in personnel costs, and result in
undetermined savings as a result of improved timeliness of prosecution, while adding
as many as 21,500 net new professional staff hours. It would also potentially improve
the effectiveness of prosecution, due to the filing of additional counts in some cases, and
improvements in the level of preparation that attorneys would be able to complete in
advance of trial. Implementation of 11.2 would assist attorneys in learning to use
paralegal support, and ensure that duties are delegated where appropriate. There
would be modest costs associated with this recommendation, which would be offset by
savings as a consequence of improved timeliness of prosecution. Implementation of
Recommendation 11.3 would improve the timeliness of prosecution of South County
cases. This recommendation could be paid for entirely from the net savings from
Recommendation 11.1, leaving approximately $5,400 in additional direct personnel
savings, plus an undetermined amount of savings resulting from efficiency gains.

Section 12: Payroll Inefficiencies and Control Concerns

The administration of payroll in the District Attorney’s office is inefficient, as there are
approximately 24 individuals performing time tracking and data inputting duties at
some time during the year. Of the 15 persons who regularly devote several hours per
pay period to these duties, more than half are in classifications that do not specify
payroll as part of their duties.

Some staff who are carrying out payroll tasks have had limited training in payroll
procedures and are uncomfortable preparing payroll and resolving intricate payroll
questions and problems. In addition, assignment of payroll duties to the clerical
manager and clerical supervisors diverts time from the supervision and management
responsibilities of individuals who have large spans of control.

Furthermore, because there are no timecards and most employees have their payroll
administered by someone other than their supervisor, the possibility exists that some
staff could take vacation or sick leave without ever having it recorded, resulting in
possible double payments. In addition, the lack of adequate documentation of time
worked has resulted in the State’s denial, currently under appeal, of more than $1
million of the District Attorney’s SB 90 reimbursement claims.

We recommend that the District Attorney implement supervisor-approved timecards
for all employees, and hire an Associate Management Analyst-B to process and manage
payroll each period. This would improve the accuracy, efficiency and internal controls
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in the District Attorney’s payroll process, and ensure the recovery of all eligible
reimbursements and grants.

Based on these findings, it is recommended that the District Attorney’s Office:

12.1 Implement a timecard system, with time worked and leave time approved by
each employee’s supervisor, and which clearly delineates time spent on
reimbursable activities, and which is submitted to a central payroll processing
position. (Priority 2)

12.2  Hire an Associate Management Analyst-B position to manage the Office’s payroll
processes and inquiries and ensure that the Office accounts for and charges the
maximum amount of eligible work time to grant-funded and reimbursable
activities. (Priority 1)

Implementation of Recommendation 12.1 would result in negligible costs to produce,
complete, sign and deliver timecards. Implementation of Recommendation 12.2 would
result in additional personnel costs. The top-step cost, including all benefits, for an
Associate Management Analyst-B in the FY 2007-08 budget is $97,888. The costs for both
of these changes would be partially or entirely offset by improved efficiencies resulting
from having existing staff focus on their area of expertise instead of payroll, ensuring
that leave time is not double paid, reducing payroll errors and corrections, and ensuring
that the Office obtains all grants and reimbursements to which it is entitled.

Section 13: Vehicle Assignment and Use

The District Attorney’s Office has approximately 116 assigned vehicles, 29 of which are
self-reported (and authorized by management) to be used for commute purposes.
Through this process, approximately 25 percent of the Bureau of Investigations staff is
commuting in County-owned vehicles, some of which are grant funded. The rationale
for the assignment of commuter vehicles to most commuting Bureau staff is that
employees are “frequently required to perform County business before or after normal
working hours and/or on-call 24 hours.”

However, none of the Bureau’s staff are ever placed “on call.” Of the 15 vehicles
assigned to staff for which we were able to assess usage based on available records,
documented after-hours calls for service in 2006 were infrequent. Included among the
staff whose vehicle use appears inconsistent with the assignment rationale are persons
whose round-trip commutes from home to the District Attorney’s main office span
nearly 100 miles, and one individual with a recent history of multiple at-fault accidents
in a County vehicle.

Bureau administrators have said that the practice of providing numerous vehicles is a
more cost-effective means of ensuring staff are available to respond to after-hours calls
than paying a few individuals “on-call” pay. However, our estimates indicate that
providing on-call pay and temporary vehicles to limited staff would be less expensive
than the current vehicle assignments, saving as much as $94,500 per year. In addition,
providing “on-call” pay and temporary commute vehicles would reduce the potential
for accidents in County vehicles and associated costs.
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The County should therefore develop and implement a County-wide policy governing
the criteria for assignment of commuter vehicles, and the District Attorney should
restrict use of commuter vehicles to individuals whose positions and actual work
demands clearly necessitate such vehicle use. The District Attorney should improve
records to enable upper management to better monitor vehicle needs and uses, and the
Bureau should provide staff with “on-call” pay and temporary “on-call” vehicles when
necessary.

Based on these findings, it is recommended that the Board of Supervisors:

13.1 Direct the County Executive’s Office, Fleet Management and Risk Management
to develop and implement a County-wide policy governing the criteria for
assignment of commuter vehicles and the assigned party’s responsibilities,
including payment of any required income taxes, associated with use of such
vehicles. (Priority 2)

13.2 Direct County payroll personnel to determine whether there are applicable taxes
owed by any current and all future commuters in the District Attorney’s office, in
keeping with its recent practice. (Priority 3)

It is recommended that the District Attorney’s Office:

13.3 Improve records available to upper management regarding vehicle needs,
assignments and usage, and monitor vehicles whose mileage is higher or lower
than expected or reasonable given the nature of the assigned individual’s job
duties to assess whether the vehicle is needed and usage appears appropriate.
(Priority 1)

13.4 Restrict use of commuter vehicles to individuals whose positions and work
demands clearly necessitate such vehicle use. It appears likely that this restriction
would facilitate a reduction of the 13 commute vehicles shown in Appendix 13.2.
(Priority 2)

13.5 Evaluate implementation of a policy requiring investigators to inform
dispatchers when they are on the scene of events to improve officer safety and
facilitate the capture of information regarding the time and nature of responses,
or cease installing emergency radio equipment. (Priority 3)

Implementation of Recommendation 13.1 would establish specific criteria for
assignment of vehicles and commute authorization, and delineate responsibilities for
users. Recommendation 13.2 would ensure that taxes are paid, if and when they are
applicable. Implementation of Recommendation 13.3 would facilitate management’s
ability to ensure that individuals have vehicles necessary to carry out their duties, help
ensure that uses are authorized and appropriate, and ensure that commute vehicles are
issued on the basis of clear, documented need. An undetermined amount of savings
would be generated if the District Attorney were to reduce driving and/or reduce the
overall size of its fleet. Implementation of Recommendation 13.4 would save the District
Attorney an estimated $94,500 per year. Implementation would also reduce the chance
of staff having a vehicle accident in a County car. If deemed necessary following the
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evaluation called for in Recommendation 13.5, implementation of a policy requiring
investigators to inform dispatchers when they are on the scene of events could improve
investigator safety and provide better documentation of investigators’ responses and
vehicle needs. Conversely, if investigators are not using the equipment, the District
Attorney should cease having it installed as vehicles are replaced. For each vehicle in
which such equipment is not purchased and installed, the County would save
approximately $2,000.

Section 14: Fee Collection for Crime Laboratory Services

Although the Crime Laboratory has received $1.9 million in fees in Calendar Year 2006,
and anticipates $2.3 million in Calendar Year 2007, the Crime Lab has implemented a
method for charging fees that is inequitable, does not fully recover costs, and does not
charge for specific types of analysis.

Further, the Crime Laboratory and the Sheriff’s Department do not assess any Crime
Laboratory fees for jurisdictions and agencies where the Sheriff is the municipal police
department. The failure to collect revenue from these jurisdictions and agencies has
resulted in a current calendar year projection of approximately $112,000 in lost County
revenue.

As a result, the Crime Laboratory does not recover all costs for which it can legitimately
charge, and law enforcement agencies may not utilize its services as efficiently as they
would if they were properly charged for services.

To address these problems, the Crime Lab should revise its agreements with local law
enforcement agencies to get a more accurate billing structure that charges for various
types’ of analysis that are included in the major cases. The Crime Laboratory and
County Executive should perform a full cost accounting to determine specific costs of
providing crime lab services. In addition, the Crime Laboratory should begin billing
jurisdictions and agencies where the Sheriff's Department provides police services, with
the County collecting those charges through the law enforcement contracts.

Based on these findings, it is recommended that the District Attorney’s Office:

14.1 Implement staff tracking by case to determine specific staff costs associated with
cases when the new LIMS system is implemented and perform a full cost
accounting analysis. (Priority 2)

14.2 Coordinate with the County Executive and the Sheriff's Department to
implement Crime Laboratory fees to jurisdictions and agencies for whom the
Sheriff’s Department acts as a municipal law enforcement agency. (Priority 1)

143  Collaborate with the County Executive and the County Police Chiefs” Association
to determine a more equitable fee schedule for Crime Laboratory services, which
still recoups costs from non-County agencies. (Priority 2)

144 Report back to the Board of Supervisors in six months on the status of
Recommendation 14.2 and 14.3. (Priority 3)
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14.5 Work with the County Executive to perform an analysis of the fee schedule for
non-County agencies to improve cost recovery. (Priority 3)

Implementing new fees charged to jurisdictions in the County in which the Sheriff’s
Department provides local police services would result in approximately $112,000 in
additional revenues annually and provide a more equitable fee schedule. Developing a
new fee schedule for non-County agencies would ensure that these agencies are
charged equitably, while also ensuring that fees are properly based on costs, and that
costs are recouped where possible.

Section 15: District Attorney Management Information

Supervising Deputy District Attorneys overseeing functional teams, Assistant District
Attorneys and the Chief Assistant District Attorney, generate various statistical reports
on key functions, as do managers in the Bureau of Investigation, while the
Administrative Services Unit generates financial and budget reports. Many of these
reports are generated on an ad hoc basis, and in some cases limitations in data systems
reduce their utility. Furthermore, there is limited sharing of these reports among
executive management of the Office, and relatively little information from these reports
is migrated to the District Attorney.

As a result, the District Attorney is not as informed as she could be about the activities
going on in the District Attorney’s Office, and executive management members miss
opportunities to share information that could lead to reconfiguring staff or making
other procedural changes based on changing office priorities.

Coincident with the implementation of a pending new data management system in the
District Attorney’s Office, the Office should develop a set of management reports, as
described in this section, to track key performance indicators in the Office, and to
provide limited narrative description of key activities in prosecutorial or investigative
units. Collection of information for these reports should be coordinated by the
Administrative Services Division. These reports will provide a method for information
sharing among executive management in the District Attorney’s Office, provide more
information for the District Attorney on the activities of her staff, and enhance the
managerial capabilities of the Office.

Based on these findings, it is recommended that the District Attorney’s Office:

15.1 Create a list of all existing reports generated from CRIMES or other sources and
used by supervisors and executive managers in the District Attorney’s Office.
(Priority 2)

15.2 Determine, through a series of shorter discussions at regular weekly meetings of
executive management or several lengthier workshops, which of the existing
reports should be carried over to the new CRIMES system, and which ones the
District Attorney desires to receive on a monthly or quarterly basis. Also identify
any new reports that are desired from the new system, consulting with the
Information Services Manager as to whether they can be created. (Priority 2)
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15.3

154

Develop, as described in this section, a more extensive procedures manual for
entering information into the new CRIMES system, including defining in greater
detail what information should be entered when cases are referred by law
enforcement or at other key milestones. (Priority 2)

Provide the District Attorney and all executive managers monthly and/or
quarterly management reports as developed through Recommendation 15.2,
including statistical information and short narrative explanations of that
information and other key topics. Information for these period reports will be
collected by the Administrative Services Unit, working in conjunction with the
Chief Assistant District Attorney and the Assistant Chief of the Bureau of
Investigation. (Priority 2)

The process described in this section will result in the District Attorney and executive
management having key information needed to monitor the Office’s performance.
Developing a new system of management reports is timely, because of the expected
implementation of a new version of the CRIMES database system in the District
Attorney’s Office. The development and implementation of a quarterly management
report will enhance the ability of District Attorney management to operate in a cost-
effective manner, and to maximize the effectiveness of the Office’s law enforcement
efforts.
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Introduction

This Management Audit of the Office of the District Attorney was authorized by the Board
of Supervisors of the County of Santa Clara as part of the County’s FY 2007-08
Management Audit Program, pursuant to the Board’s power of inquiry specified in
Article III, Section 302 (c) of the Santa Clara County Charter. The Board of Supervisors
selected the audit topic after considering the annual County-wide audit risk assessment
conducted by the Management Audit Division in accordance with Board directive.

Purpose and Scope

The purpose of the management audit was to examine the operations, management
practices and finances of the Office of the District Attorney, and to identify
opportunities to increase the Department’s efficiency, effectiveness and economy.

As part of this management audit, we interviewed representatives from the Office of the
District Attorney and other County departments, including the County Counsel’s
Office, Controller-Treasurer Department, Facilities and Fleet Department, Sheriff’s
Office, County Communications, Public Defender’s Office, Information Services
Department and Employment Services Agency. When necessary, we contacted these
other departments to verify processes and discuss audit areas in which they played an
important role. To understand the operations of the Office of the District Attorney and
the areas discussed in the audit, we reviewed documentation provided by the
Department, survey responses provided by other jurisdictions, and various other
internal and external documents. We also analyzed data collected from systems
maintained by the Department or elsewhere in the County.

This report includes 15 findings that encompass major areas of Department operations.
Included are findings related to prosecutorial and investigative operations and
organization, support services issues, and fiscal and management issues. While the
Management Audit Division seeks to focus its work on the auditee and its operations,
the inter-relatedness of County departments occasionally requires audit findings to
consider other departments and include recommendations to improve the overall
effectiveness of County operations.

The report identifies $112,000 in potential ongoing revenues, and $1,914,419 of gross
expenditure savings and/or increased services at no additional cost. These potential
savings and increased services include General Fund monies, grant funds and State and
federal reimbursements. Additionally, the report includes potential on-going
expenditures of $97,888 in order to strengthen internal controls over the payroll system
and facilitate the commencement of detailed time reporting by all staff in the Office of
the District Attorney. The implementation of a detailed time reporting system will
ensure the full reimbursement of all state, federal and other grant funds, which will
produce increased reimbursements that are projected to equal or exceed the cost of this
position on an on-going basis.
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Audit Methodology

This management audit was conducted under the requirements of the Board of
Supervisors Policy Number 3.35 adopted June 26, 2001. That policy states that
management audits are to be conducted under generally accepted government auditing
standards issued by the United States Government Accountability Office. In
accordance with these requirements, we performed the following management audit
procedures:

Audit Planning — The management audit was selected by the Board of Supervisors
using a risk assessment tool and estimate of audit work hours developed at the
Board’s direction by the Management Audit Division. After audit selection by the
Board, a detailed management audit work plan was developed and provided to the
Department.

Entrance Conference — An entrance conference was held with the District Attorney
and managers to introduce the management audit team, describe the management
audit program and scope of review, and respond to questions. A letter of
introduction from the Board, a management audit work plan, and a request for
background information were also provided at the entrance conference.

Pre-Audit Survey — A preliminary review of documentation and interviews with
managers from the involved departments were conducted to obtain an overview
understanding of the District Attorney’s Office, and to isolate areas of operations
that warranted more detailed assessments. Based on the pre-audit survey, the work
plan for the management audit was refined.

Field Work — Field work activities were conducted after completion of the pre-audit
survey, and included: (a) interviews with management and line staff of the
Department; (b) a further review of documentation and other materials provided by
the Department and available from other sources; (c) analyses of data collected
manually and electronically from systems maintained by the Department or
elsewhere in the County; and, (d) surveys of other jurisdictions to measure
performance and to determine organizational and operational alternatives that
might warrant consideration by the County of Santa Clara.

Status Reporting — Informal status reports were provided to the District Attorney or
managers to describe the study progress and provide general information on our
preliminary findings and conclusions.

Draft Report — A draft report was prepared and provided to the District Attorney.
The draft report was also provided to County Counsel to obtain input regarding
legal issues that surfaced during the course of the study. The Employee Services
Agency and the Controller-Treasurer’s Office were also provided sections of the
report.

E>§t Conference — An exit conference was held with the District Attorney and
responsible managers to collect additional information pertinent to our report, to
obtain their views on the report findings, conclusions and recommendations, and to
make corrections and clarifications as appropriate.
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* Final Report — A final report was prepared after review and discussion of the report
content with the District Attorney and responsible managers. The Department was
requested to provide a written response, which is attached.

Description of the Office of the District Attorney

The Office of the District Attorney is the public prosecutor responsible for attending the
courts and conducting all prosecutions for public offenses on behalf of the people. The
Office prosecutes violations of State law and County ordinances, but not federal law or
city ordinances. The District Attorney, an elected official, is the chief law enforcement
official in the County and acts as both a county officer and a state officer.

Revenues and Expenditures

Approximately 45 percent of the District Attorney’s total budget is supported by
General Fund subsidy. Non-general fund funding is from a variety of sources including
grants, fees, revenues from Superior Court for juvenile dependency, SB90 revenues and
Public Safety Sales Tax revenues.

In FY 2007-08, the Department’s approved budget totaled $81.2 million in net
expenditures after $17.8 million in expenditure transfers. The gross expenditures
include $80 million for salaries and benefits, $19.2 million for services and supplies and
the remaining $0.5 million for fixed assets.

Caseload Compared to Other Counties

In order to gain a better understanding of the Department’s caseload compared to other
jurisdictions, we surveyed District Attorney’s Offices in several of the most populous
counties in California. A complete summary of the five responses is provided at the
end of this section. Table .1 on the following page summarizes the number of total
complaints, including misdemeanors and felonies, filed in each county in 2006, as well
as attorney and investigator staffing levels. Staffing counts include all classifications of
attorneys and investigators, some of whom are supervisors who do not carry caseloads.
It should be noted that the number of staff shown in Table 1.1 includes all staff,
irrespective of the funding source. Therefore, the workload data is based on total
complaints and total staffing, including General Fund and grant funded positions.
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Table 1.1

Complaints Filed in 2006 Among Counties Surveyed

Complaints

Total per 100 Complaints | Complaints
Complaints | personsin per per

Attorneys | Investigators Filed population Attorney | Investigator
Fresno 135 66 45,195 4.90 335 685
San Bernardino 239 59 57,795 2.83 242 980
Santa Clara 171 90 34,722 1.91 203 386
Contra Costa 100 26 15,407 1.48 155 593
San Diego 326 185 46,349 1.49 142 251
San Francisco 136 83 12,434 1.52 91 150
Average 184 85 35,317 2.35 195 507
Avg Excl Fresno 194 89 33,341 1.84 167 472

Source: Population estimate is from the California Department of Finance.

As shown in the table, the Santa Clara County District Attorney’s caseload for attorneys
is slightly higher than the average of all counties surveyed. By comparison, there are at
least one hundred fewer complaints filed per investigator in Santa Clara County than
the average of all other counties surveyed.

As previously indicated, Table 1.1 reports gross comparison data for all counties based
on total complaints filed (felony and misdemeanor), and total staff (General Fund, grant
funded, and State and federal reimbursed). While the FY 2007-08 Mandate Study
showed that the felony workload of the 36 investigative staff funded by the General
Fund was approximately equal to the average felony workload in the 10 most populous
counties, the purpose of Table I.1 is to provide a broad overall comparison of total
staffing and total workload with the five counties that responded to our survey of
district attorney offices. No workload analysis was conducted of the 54 non-General
Fund investigative positions in Santa Clara County, compared with the non-General
Fund staffing and workload in the survey counties. This information is not intended to
be the basis of staffing decisions, but rather to provide a frame of reference for
information to follow in this report.

Organizational Structure

The Office of the District Attorney consists of 41 functional units comprised of 500.5
budgeted positions. The wunits and positions are divided as depicted in the
organizational charts on the next three pages. In addition to the 165 deputy district
attorneys, the units are staffed by administrative personnel, investigators, and
paralegals.
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Introduction

* Administration and Support — The District Attorney sets policy and directs the
operation of the Office at the highest level. The policies are implemented by the
chief assistant district attorney who manages the day-to-day affairs of the law office,
along with five executive management attorneys. The Business Services unit is
responsible for general department infrastructure, including auditing, accounting,
budgeting, personnel, purchasing, grants, travel, maintenance and
intergovernmental liaison. Additionally, public information officers, information
systems management, graphic services and 116.5 clerical staff support the
Department. Clerical staff work with attorneys and investigators in units that work
specific types of cases, but have a separate management structure.

* Bureau of Investigation — Led by the Chief Investigator, the Bureau has 101
authorized positions, including 91 sworn investigator positions and 10 non-sworn
support staff. Staff of the Bureau of Investigation work with attorneys in the various
units to provide law enforcement investigative services. Investigators are typically
assigned to units responsible for specific case types, similar to the attorneys, but
have their own separate management structure.

* DParalegals - Twenty-one paralegals work under the direction of a supervising
paralegal to provide support to attorneys and, to a lesser extent, to investigators.
Paralegals assist in preparation of cases for trial, prepare legal documents, interview
victims and witnesses, and perform legal research and writing. They are distributed
throughout the units listed below and a small number of them cover multiple units.

A brief description of each of the Department’s major functions is provided below.

AIDS Litigation—The Sexual Assault Team reviews cases where the victim has been
exposed to blood or other bodily fluids that could contain HIV or AIDS. The law
requires the crime victim be notified of their right to testing. If they would like to have
the criminal tested for those viruses, the deputy district attorney prepares search
warrants for court orders to have the testing done in a sensitive and timely manner.
This function has one attorney, who carries out the function among other duties in the
Sexual Assault team.

Anti-Drug Abuse Enforcement—The Anti-Drug Abuse Grant Team targets street level
dealers and users, which if left alone cause serious deterioration to communi
neighborhoods. The Anti-Drug Abuse Enforcement Grant Program, which works in
concert with the larger Narcotics Unit, has two attorneys and is fully funded by the
California Office of Emergency Services.

Asset Forfeiture—The efforts of this unit result in the County being the beneficiary of
funds in excess of the cost of the unit. These funds are disbursed based upon court
order to several County departments. The efforts of this single attorney assignment, in
close cooperation with local law enforcement, result in the seizure and forfeiture of
property and monies identified as being the proceeds of illegal narcotics activity.
Forfeited assets are divided between participating agencies in accordance with
applicable law (including revenue flow to the County General Fund, not the DA’s
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Office) to deprive criminals of any illegally-derived income or assets. This function
operates as part of the Narcotics Unit.

Burglary, Assault, Theft—The Burglary, Assault, Theft Team is responsible for
prosecuting general felony crimes of burglary, theft and assault that are set for trial.
The team handles all pretrial hearings with the court and defense counsel. This function
has 10 attorneys.

Career Criminal—The Career Criminal Unit is responsible for prosecuting felonies
committed by serious repeat offenders the majority of whom are “Three-Strike
Defendants.” This function has three attorneys.

Child Sexual Assault Vertical Prosecution—This unit is responsible for prosecuting
sexual assaults on victims under the age of 14. The team is almost entirely grant-
funded and the staffing is consistent at two attorneys and a part-time paralegal.

Complaint Unit—The Complaint Unit is responsible for issuing complaints for felony
crimes not prosecuted by vertical units. This function has three attorneys.

Consumer Mediation Services—The mediation function is responsible for assisting
consumers in resolving their disputes with businesses, by offering to mediate those
disputes. The mediation staff, together with nearly ten volunteers, provides the
consumer and the business with the opportunity to present and review both sides of the
dispute. The mediation process ends when an agreement is reached, or when the
consumer or the business chooses not to participate in the mediation. This function has
3 FTEs, supplemented by the volunteers.

Consumer Protection—The Consumer Protection Unit is responsible for prosecuting
either civil or criminally, unfair business practices, false advertising or other violations
where consumers have been victimized. It also provides the public with information
about consumer transactions and educates consumers and businesses as to their rights
and responsibilities. This function has four attorneys.

DNA Collection Compliance—This function is responsible for ensuring that
individuals convicted of serious crimes submit samples to the State DN A Database in
accordance with the requirements of Proposition 69. This function is staffed by one
paralegal.

Drug and Alcohol Residential Facility Certification—In accordance with Certification
Guidelines promulgated by the Office of the District Attorney and approved by the
Board of Supervisors, the Office of the District Attorney designates attorney and
investigative staff to manage the certification of adult drug and alcohol residential
treatment facilities in Santa Clara County. Designated investigative staff review
applications, conduct necessary background checks and monitor facility operation and
compliance. One attorney (designated as the “Certification Coordinator”) assists in
these functions and also makes decisions with respect to applicable sanctions for
guideline violations. The attorney component of this function operates as part of the
Narcotics Unit.

Board of Supervisors Management Audit Division
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Drug Treatment Court Services—The Drug Treatment Court focuses on treatment for
drug offenders. The Drug Treatment Court team deals with the most addicted
defendants with felony charges. These defendants are provided with the most
extensive treatment services available to the court with a goal of promoting drug
dependency recovery to reduce future violations. This function has one attorney.

Elder Fraud—The Elder Fraud Unit is responsible for prosecuting financial crimes
against the elderly. This includes forged checks, unauthorized use of credit cards and
embezzlement. The unit is an integral part of the Financial Abuse Specialist Team
(FAST) which combats elder fraud in collaboration with the Public Guardian and other
agencies. This function has two attorneys and one investigator.

Environmental Crimes—The Environmental Crimes Unit is responsible for enforcing
laws intended to protect human health and the environment, and to ensure workplace
safety. These responsibilities encompass laws governing such diverse areas as air
pollution, asbestos, hazardous waste, hazardous materials, hazardous substances,
illegal land development, illegal pesticide use, exposure warnings, timber protection,
underground storage tanks, water pollution, unlawful streambed alterations, wildlife
protection and workplace safety where fatalities or serious injuries are involved. The
staff also works with agencies that investigate alleged violations of this type.
Enforcement of these laws includes civil as well as criminal proceedings, which can
result in substantial monetary penalties and recovery of damages to natural resources,
as well as incarceration. This function has two attorneys and one investigator.

Family Violence—The Family Violence Division is responsible for the prosecution of all
criminal cases involving physical abuse or neglect of children, elders, and dependent
adults including cases that occur in nursing homes, schools, and hospitals. This team is
also responsible for reviewing all domestic violence cases referred, determining which
charges, if any, will be filed, and assigning those cases to team members to litigate
them. Additionally, this division is responsible for investigating and prosecuting child
abduction cases and enforcing custody and visitation orders. This function has 14
attorneys and five investigators.

Forensic Mental Issues—The Forensic Mental Issues Unit is responsible for handling
civil commitments and re-commitment proceedings involving sexually violent
predators; mentally disordered sex offenders; mentally disordered offenders and the
criminally insane. This function has four attorneys.

Gangs Team—The Gangs Team prosecutes gang-related felony offenses, including
homicides. The Legislature has enacted numerous laws specifically targeting gang-
related crime. Gang members and their associates often engage in violent crime,
narcotics trafficking and other criminal offenses. Because of difficulties attendant to
prosecuting these cases, the District Attorney has designated this team to handle these
cases vertically. This function has six attorneys.

Governmental Integrity—The Governmental Integrity Unit is responsible for enforcing
proper collection and reporting of campaign contributions; prosecuting crimes
committed by public officials and employees while acting in their official capacity. This
function has one attorney.

Board of Supervisors Management Audit Division
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High Tech Crimes—The High-Technology Crimes Unit was formed to cope with the
unique law enforcement problems posed by the emerging high technology
environment, generally: (1) theft and sale of computers, computer hardware and
software, (2) theft of trade secrets, and (3) hacking, illicit intrusions into computer
systems, auction fraud, identity theft, and other Internet crimes. The District Attorney,
federal, state and local police agencies formed the south bay regional task force, the
Rapid Enforcement Allied Computer Team (REACT), in 1997, to better cope with
criminality that affects high-technology crime. This function has four attorneys and
three investigators.

Homicide—The Homicide Team vertically handles homicide cases, which includes
ongoing investigations of unsolved homicides. This function has seven attorneys and
tive investigators.

Insurance Fraud—The efforts of this function are fully supported by grants from the
California Department of Insurance. The Insurance Fraud function is responsible for
prosecuting and investigating automobile insurance fraud and workers” compensation
fraud cases, which are frequently quite complex. This function has five attorneys and 15
investigative positions.

Juvenile Dependency—The Juvenile Dependency Unit is responsible for representing
children who are harmed or neglected by their parents or caretakers. The Office,
through an agreement with the Superior Court, is appointed to represent a child who is
brought to the attention of the Juvenile Dependency Court. The attorneys are involved
in seeing that the children they represent have appropriate placements, that they are in
the right schools, and that they are receiving appropriate services from their social
workers. To help keep in contact with the children they represent, each attorney works
with a team comprised of investigators and social workers. This function has 11
attorneys.

Juvenile Wards—The Juvenile Wards Team is responsible for reviewing and
prosecuting juvenile delinquents for criminal violations of the law. This function has
eight attorneys.

Laboratory of Criminalistics— The Crime Laboratory in Santa Clara County provides
criminalist and scientific services to local law enforcement agencies, the Santa Clara
County Sheriff’s Department, the District Attorney, and other organizations in the
criminal justice system. The Santa Clara Crime Laboratory, a full service crime
laboratory, offers a broad array of criminalist services including DNA analysis, firearm
testing, toxicology services, and latent fingerprint analysis. Staffing for the Crime Lab,
which is a separate budget unit under the District Attorney, is 59 FTE positions.

Major Fraud—The Major Fraud Unit is responsible for prosecuting cases involving
serious and complex fraud, or white collar crime, where the loss exceeds $100,000. The
Unit emphasizes theft cases that are accomplished by lying or the breach of a trusted or
fiduciary relationship with the victim, as opposed to the taking of property covertly, or
by force or fear. Major fraud theft involves obtaining property through false pretenses,
trickery, fraud, or embezzlement. The unit also prosecutes investment and tax fraud
cases, regardless of the dollar loss. The unit has expanded its outreach to include the
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Internet, which has become a major source for significant fraud. This function has three
attorneys.

Misdemeanor Prosecution—Misdemeanors constitute the majority of cases prosecuted
by the District Attorney countywide. Typical offenses issued, pretried and tried by the
unit include: driving under the influence; driving without a valid driving privilege;
theft; narcotics violations; battery; sex offenses (including annoying and molesting
children and indecent exposure); trespass; disturbing the peace; and domestic violence
(in outlying courts). The Central Misdemeanor Team is comprised of 10 attorneys who
prosecute these cases in the San Jose facility of the Superior Court. The unit prosecutes
misdemeanor crimes that occur in the central portion of the county, including the cities
of San Jose, Santa Clara, Campbell, Milpitas, and Los Gatos. Misdemeanors committed
outside those areas are prosecuted by deputies assigned to either the Palo Alto Office or
the San Martin Office.

Motions, Writs & Appeals—This function is responsible for responding to legal
challenges filed before trial for non-vertical prosecution teams such as claims of illegal
search and seizure; in some cases handling People’s appeals; researching petitioner’s
history for findings of factual innocence; responding to writs of Habeas Corpus; and
appearing in appeals to the Superior Court Appellate Department. This function has six
attorneys, plus the legal intern program.

Narcotics—The Narcotics Unit is responsible for handling narcotics cases at all levels;
from the high level sellers and traffickers to street level dealers, to manufacturers, and
possessors, whether for sale or personal use. See the descriptions in this section for the
Asset Forfeiture Unit and the Anti-Drug Abuse Enforcement Unit. This function has 11
attorneys in addition to the two ADA attorneys, the asset forfeiture attorney and one
Drug Treatment Court attorney.

North County Prosecution—The North County operation has two locations, Palo Alto
and Sunnyvale. These offices perform the same mandated functions as does the main
office. Some of these are: filing cases; arraigning defendants; advocating at bail
motions; providing discovery; conducting follow-up investigations; subpoenaing
necessary documents; notifying victims and witness of status of the case; subpoenaing
witnesses for hearings and trial; conducting preliminary hearing; filing charging
documents; litigating pre-trial motions; starting trial within statute of limitations; and
sentencing the convicted within the statutory time. There are six attorneys assigned to
felonies (three in each location), two attorneys assigned to prosecute misdemeanors in
Palo Alto and one supervisor.

Preliminary Hearings—The Preliminary Hearing Team is responsible for handling
prosecution of general felony matters to determine if there is probable cause for the
defendant to stand trial. This function has four attorneys, two of whom represent the
DA in a calendar of felony arrestees making their first court appearance.

Public Assistance Fraud—The District Attorney receives reimbursement from the
Social Services Agency for this function comprised of approximately 78 percent federal
and State Block Grants and 22 percent General Fund. The Welfare Fraud function is
responsible for investigating and prosecuting criminal cases involving theft of public
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assistance money. This function has one attorney. A separate welfare fraud
investigations unit in the Bureau of Investigation includes 23 positions.

Probation Violation Calendar—This function is responsible for seeking the appropriate
resolution of matters where a person convicted of a felony and placed on probation
later violates the terms of probation. The appropriate resolution could be commitment
to prison, additional jail time, time in a treatment facility, further fine, restitution, or a
combination of the foregoing. This function has two attorneys.

Real Estate Fraud—The Real Estate Fraud Unit is responsible for prosecuting crimes
involving real estate documents and transactions. Frequently there is overlap with
cases of Elder Fraud where the criminal is targeting elders’ valuable real assets. This
function has two attorneys and 3.5 investigators.

Regional Automobile Theft Task Force (RATTF)— RATTF has a contract agreement
with the District Attorney whereby the task force pays from its trust fund for the
services of positions dedicated to prosecution of task force cases. This function then is
to vertically prosecute automobile theft rings and, in some cases, dishonest auto body
repair shops, knows as chop shops. This function has one attorney.

Restitution Services—The efforts of this unit are fully supported by revenue from the
California Victim Compensation and Government Claims Board. This function is
responsible for assisting crime victims who suffer an economic loss, and are entitled to a
restitution order. These losses can include, medical expenses, funeral expenses, mental
health counseling, lost wages or profits, or even relocation expenses. The process of
obtaining restitution can be complex and time consuming. Process specialists work
with individuals to insure proper compensation. This function has one attorney.

Sex Offender Registration—This function ensures that convicted sex offenders
required to register their whereabouts do so in accordance with applicable statutes. This
function has one attorney, and is part of the Sexual Assault Team.

Sexual Assault—This vertical prosecution unit handles sexual assaults on adult and
child victims. Each year the Sexual Assault Team handles over five hundred felony
sexual assault cases and about one hundred and fifty felony violations of the sex
registration laws. Many of the cases prosecuted by the Sexual Assault Team carry
potential life sentences mandated by the “One Strike” laws that apply to aggravated
circumstances such as multiple victims, kidnapping and burglary. This function has 12
attorneys and three investigators, plus the grant-funded positions for serious sex crimes
against children and a position prosecuting sex offender registration matters.

South County Prosecution—Attorneys in the San Martin Office are responsible for
prosecuting misdemeanors and most felony crimes committed in the communities of
Gilroy, Morgan Hill, San Martin and the unincorporated areas of South County. As
with North County, the vertical prosecution units in the main office handle the
specialized cases in South County. This function has five attorneys, of which four
prosecute felonies and one prosecutes misdemeanors.
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Truancy Abatement—The Truancy Abatement Unit works to reduce the number of
youths who are truant. Additionally, this unit is responsible for prosecuting habitual
truants, and in some cases, their parents. This function has one attorney.

Victim Witness Services—The District Attorney manages a contract with the Silicon
Valley Conference for Community and Justice to perform this function. Their victim
advocates are responsible for helping victims negotiate the criminal justice processes
and inform them of their rights. This function has three personnel and is fully
supported by grant funds from the California Victim Compensation and Government
Claims Board.

Until 2007, the District Attorney’s Office included the Innocence Project, which
investigated possible wrongful convictions, and Community Prosecution, which

worked with community agencies to prevent crime. Both units were eliminated in the
FY 2008 Final Budget.

District Attorney’s Office Accomplishments

Management audits typically focus on opportunities for improvements within an
organization. To provide a more balanced perspective on operations, Section 8.48 of the
Government Auditing Standards, July 2007 Revision, published by the United States
Government Accountability Office, requires that the management audit report include
"positive aspects of the program reviewed." This section of the Introduction thus
summarizes some of the current noteworthy accomplishments of the District Attorney’s
Office.

In order to allow the Department to highlight accomplishments that it feels are the most
noteworthy, Management Audit Division staff requested and received a list of
accomplishments from the District Attorney. This list of accomplishments is
summarized below.

The Supervising Paralegal position was created in August of 2007. The Supervising
Paralegal oversees a staff of 21 paralegals and coordinates the paralegal internship
program. Prior to the creation of this position an Assistant District Attorney was
charged with the oversight of paralegals as well as a staff of attorneys.

Two Public Information Officers (PIOs) were added to the District Attorney’s staff
this year. District Attorney’s Office Public Information Officers’ responsibilities include
delivering timely and accurate information to various media sources. They respond to
media inquiries about cases, conduct interviews with television, radio, and print media,
set up interviews for attorneys when necessary, and obtain information for the media
regarding various cases of interest. In addition, Public Information Officers write press
releases, conduct research for various media outlets, and work with attorneys,
investigators and other office staff to gather information for the media. PIOs also
conduct media relations training to agency employees when needed. The Santa Clara
County District Attorney’s Office PIOs are also involved in creating and maintaining
various community outreach projects.
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An Ethics Advisor position was created in 2007. The ethics advisor serves as a
resource for law-related questions by deputy district attorneys and as a trainer on ethics
issues for the Office.

The management team of the District Attorney is going through formal management
training provided by an outside agency - ExecutiveEdge. The District Attorney
arranged for the Chief Assistant District Attorney, assistant district attorneys,
supervising deputy district attorneys, Crime Laboratory Director, Assistant Director,
administrative services manager, support staff manager, paralegal supervisor, Chief
Investigator and Assistant Chief Investigator to participate in an effort too increase the
professionalism of the Office.

A deputy district attorney appeared at a weekly court calendar — Victim Restitution
Payment Calendar — wherein defendants delinquent in their restitution obligations are
held accountable. In 2007, that deputy district attorney caused over one million dollars
($1,026,698.36) to be collected. This amount includes victim restitution paid to DOR
(Department of Revenue), SSA (Social Services Agency), and DCSS (Department of
Child Support Services); and Fine and Fees Paid to DOR.

Deputy district attorneys contributed to California District Attorneys Association as
well as community legal education. For example, a deputy taught at a CDAA search
warrant seminar and wrote most of the training manual as well as the search and
seizure section of the Santa Clara County Judge’s night-time Duty Manual. That same
deputy lectured at the San Jose State University Administration of Justice and San Jose
Police Department on search warrant law.

The Crime Laboratory received renewal of accreditations, had 184 “hits” through the
DNA database (including homicides, attempted homicides, sex crimes, robbers and
property crimes), and had ten “hits” from the IBIS firearms database. The Director has
also been supervising the construction of the County’s new state-of-the-art Crime
Laboratory.

Investigative staff supports the prosecution efforts with traditional law enforcement
aid as well as court expertise. For example, prosecutors in this office who try cases of
sexual abuse against children routinely seek to introduce evidence about victim
reactions that often are in conflict with the preconceived notions still held by many
about such victims. For example, many people might still think that any child who was
being molested immediately would tell someone about it; or that any child who was
molested would shun the offender. Research and experience show neither of these
assumptions to be 100% valid. Expert testimony can be presented to the jury to explain
why many assumptions about child sexual abuse victims do not reflect the reality for
many victims. One of the District Attorney’s investigators is qualified to give testimony
on the Child Sexual Abuse Accommodation Syndrome and has testified nearly 170
times over the past 13 years. Many other prosecutors’ offices have to hire outside
experts, many of whom charge approximately $2,000 per appearance. If such rates were
applied to the testimony given by our employee, it would amount to savings of
approximately $340,000.
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Topics Requiring Additional Review

Some issues identified during a management audit either are not of sufficient
significance to warrant the preparation of a separate finding, or cannot be funded in a
cost-neutral way at this time. In such cases, these lesser or unfunded issues are reported
in the introduction so that the auditee is apprised of the issue and can take appropriate
action, based on its own assessment. The Management Audit Division identified six
such issues, which are reported below.

Clerical Staff Shortages

The Legal Support Operations division of the District Attorney’s Office is responsible
for the maintenance, storage and retrieval of all of the District Attorney’s case files, and
the provision of clerks and legal secretaries and other staff to provide administrative
support for various prosecutorial, administrative, technology and investigative units.
As of August 20, 2007, this unit had 112.5 full-time equivalent (FTE) positions, with 14.5
vacant FTEs. This division is headed by an operations manager, who oversees five
supervisors and a small group of transcriptionists. As of late 2007, each supervisor was
responsible for overseeing approximately 19 staff, a number that at times has been
higher for some supervisors. During the course of the audit, a sixth supervisor was
added, reducing the average number of employees per supervisor to about 16.

In addition to the large number of staff managed by the manager, three Supervising
Legal Clerks and three Supervising Legal Secretaries, two of the Supervising Legal
Clerks must travel frequently from the District Attorney’s main office in San Jose to
offices in the northern and southern ends of the County to see their employees in those
offices. These supervisors are responsible for hiring staff in their units, and there is
frequent turnover, particularly among the records unit staff. As a consequence of the
sheer number of direct reports, some supervisors’ frequent travel, the tremendous
volume of records, the need to fill frequently vacant positions and provide oversight
and training to newly hired staff, supervisors generally are unable to provide extensive
hands-on management of all staff. The turnover in the records unit is especially
frequent. The entire unit has turned over at least three times since 2001, and this has
resulted in that unit’'s supervisor spending the majority of her time hiring at least 25
new employees.

At least four additional supervisors are needed in the division. Assuming that
transcriptionists would be overseen by a supervisor rather than the operations
manager, this would provide for an average span of control of approximately 9.8 FTEs
for each supervisor. Such a staffing increase would provide for much better training
and oversight of staff, a shift of transcription oversight from the operations manager to
a supervisor, better day-to-day management of critical District Attorney records, and
better “back-up” coverage, among other improvements. Although there is a
tremendous need for additional staff in this division, due solely to the lack of available
funds, these additional staff are not recommended at this time. It is recommended that
additional staff be added to the division at the earliest time that funds become available.
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